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YacTHana Konnekuuma

BaHKpoTCTBO,  MOManyw,  NpeacTaBnAeT
cobov BenMYalilee U caMoe YHU3WTESbHOE
befcTBME, KaKoe TOMBKO MOMET MOCTUYb
HEBMHHOTO YenoBeKa. 1o3ToMy 6o1bLUAA YacTb
Niofen [0CTaTo4YHO OCTOPOMKHA, YTOOLI 13be-
arb ero. [paBaa, He BCeM 370 YAaeTcs, Ho
Be[b 1 BUCENWLIbI M36eKaTb YAeTCA He BCEM.

Adam Cmum, womnaHocKul gunocog
U 3KOHoMUCM

Po3zetTckuit KameHb. 196 rof fo H. 3.
W bpuTaHckuii My3eld, JIoHOOH

«baHKpOTCTBO — 3T0 MHCTPYMEHT 03[0POBMEHUS, @ He
VHCTPYMEHT nepepacrpefieneHnsa cobCcTBeHHOCTH. 370
He MHCTPYMEHT A4 TOro, YTOGbI HYNMKK N0Nb30BaINCb
3aKOHOM C Lefblo HabvBaTb cebe KapMaHbl M 0CTaB-
NATb NIoAeN, KoTopble paboTaloT Ha 3eMne, 6e3 cpeacTs
CyLLIECTBOBaHMA. ACHO, YTO 3TO OCTPbIA WMHCTPYMEHT, U
OH HYXKEH B 3KOHOMMKE, HO OH AOMKEH MCMOMb30BaThCA
[106POCOBECTHOY.

Bnadumup ymuH, npe3udeqm Poccuu.
BbidepacKa u3 8bicmynsieHusA Ha COBeLYaHUU C YIeHaMU
lpasumenscmaa 28 uona 2003 eoda

MupoBas uctopua 6aHKpoTcTBa

Camoe paHHee 13BECTHOE CrivCaHye Aosra bbio NPoBO3-
rnaLleHo 3HmeteHon m3 Jlarawa oxono 2400 r. o H. 3.
AHanornyHble Mepbl b MPUHATHE 6onee MO3AHUMM
LLYMEPCKMMM, BaBUITOHCKMMM 1 aCCUPUIACKAMM MpaBuTe-
naM1 MeconoTamum, e OHM ObiNv M3BECTHbI KaK «OeKpETHI
0 cBo6o/E». 3Ta e TeMa bObina HalaeHa B peBHEM [BYSA-
3bIMHOM  XETTCKO-XYPPUTCKOM  TEKCTe,  03ar/iaB/ieHHOM
«[lecHb ocBoboMAeHMA oT Aonroy». B [pesHem Er
MPOLIEHTHbIX [OMr0B He CyLECTBOBANO Ha MpOTAXEHMM
bonbLuei yactn ero uctopun. Korma oHo Havang'|pacrnp
cTpaHATLCA B o3gHui nepuop, npas
JIMPOBaNN €ro, W, KaK M3BECTHO, B 3MOXY
30LLeN PAA CrMCAHWIA [ONTOB, BKIIO
KOTOpOM 6bIf10 Ha4epTaHo Ha Pose

B [pesHen [peuyn &-m oT
Ecnn MyumHa 3agoniKan
N ero ¥eHa, OeTU U 1 B «J0/r0BOe
pabCcTBo», BOSMECTUT YObITKM C
MOMOLLIbIO na. MHorve ropopaa-

0ro CpoOKa, 1 OHW YacTo Obinn BbIHYM~
Tb CBOEMY HOBOMY TOCMNoOAWMHY BCIO HWU3Hb,

nydamsme 1 Tope, wnn BeTxom 3aBeTe, Karabli
bMOW 1o onpedenAeTcA 3akoHoM Mowcea Kak rof
OpPYECKOr0 OTMyCKa, B TEYEeHWe KOTOporo npeanu-
CbIBAETCA MOrallieHne BCEX [Or0B YIEHOB EBPEMCKOM
VLLI,VIHbI, HO He «A3bIYHMKOB». 3a CeAbMbIM TBOPYECKIM

0 HEGOGTOATEABHOGTA
(bAHKPOTGTRE)
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OTMYCKOM, WX COPOK [eBATHIM rodoM, Chedyer
elle OAMH TBOPYECKMM OTMYCK, W3BECTHbIN KaK
{06unerHbIA rofd, B KOTOPOM MpefyCMOTPEHO Mora-
LLEHWe BCEX AO0rOB, KaK [f1A Y7IeHOB COO0OLLECTBa,
TaK W ONA MHOCTPAHLEB, a TaKKe NpedyCMOTPEeHo
0CBOOOMAEHME BCEX [0MTOBbIX PaboB.

B ncnaMcKoMm yyeHum, cornacHo KopaHy, cHmTanocs,
4TO HemnaTerKecnocobHoMy nuLy MpefoCcTaBieHo

4 KonnekuuoHep MoHerT.
XynomwHuk Makc avccep, 1910 .
My3sen Crapan llnHakoTeKa, MioHxeH

BaHKpoTCTBO — I0PMAVYECKNIA TEPMUH TOPIO-
BOTO MpaBa, 03Ha4aloLLMIA «HeOMIaTHOCTb ML,
MPOM3BOAALLErO  TOProBAI0,  MPOMCLLEALLYIO
OT ero BWHbl». 13 3TOro onpegeneHna MoXHO
BbIBECTW Crieflyloline npusHakm: 1) baHKpoT-
CTBO. €CTb HEOMMATHOCTb, T. €. TAKOE COCTOAHME
LOMKHMKA, KOra OH He YA0BNETBOPAET Npeab-
ABMEHHbIX K HeMy 00A3aTenbCTBEHHbIX Tpebo-
BaHWiA; 2) cybbeKToM 6aHKpOTCTBA, HaHKPOTOM,
ABNAETCA NWLLIb L0, NPOM3BOAALLIEE TOPFOBIII0,
B MPOTMBOMOOMKHOCTb MPOYMM N1LIAM (HETOpro-
BOr0 COCTOAHWA), KOTOPbIE, BNAB B HEOMATHOCTb,
Ha3bIBAOTCA HECOCTOATENBHBIMU AOMKHMKAMU.
3TVM npu3HaKoM 6aHKPOTCTBO OT/IMYAETCA OT
HEOCTOPOMHOM W 3710CTHOW HECOCTOATESBHOCTM
HETOproBo; 3) HEOMNATHOCTb AOKHA MPOUCXO-
QVTb OT BUHbI [OMKHUKA.

BaHKoM nepBoHa4anbHO MMeHoBanach ycTa-
HaBnMBaeMaA B NIOAHbIX MecTax (TaKuX KaK
PbIHKM W APMapKM) CKaMbA, Ha KOTOPOI MEeHAbI
M POCTOBLUMKM NPOBOAMAM CBOM CLENKM W
ohopMnAnM  [OKyMeHTHl. [locne Toro, Kak
Bnamenel «baHKa» pasopancA, OH JIoMan CBOIo
CKaMblo.

JHYuKmonedu4ecKud crosape
O®.A. bpokeaysa u MA. E¢pora. 2 C.- [16.:
bpokreays-EgpoH. 1890-1907

BpeMmA A/1A BbinaThl CBOEro A0Nra. 310 3anMcaHo BO
BTopor rnase KopaHa (Cypa Anb-bakapa), ctvx 281,
B KOTOPOM OTMeYaeTcA: «/l ecny KTo-To HaxoauTca
B 3aTpyOHWUTENBHOM MOMOMEHUM, TO MycTb bymeT
0TCpOYKa [0 bonee croKonHoro BpemeHn. Ho eciu
Bbl *KEpTByeTe MO CBOEMY MpaBy B Kadyectse bnaro-
TBOPUTENBHOCTM, TO TaK ByadeT /yulle AndA Bac, ecim
6bl Bbl TO/IbKO 3HaN».



NUCTOPUA BAHKPOTCTBA B POCCUU
[peBHasa Pycb

lepBble M3 OoLeAWwyX A0 HAaC HOPMBI, pery-
JMpoBaBlUMe Ha Pycu  HecocToATeNbHOCTb
LOMHKHMKA, OTHOCATCA KO BpemeHw PyccKon
Mpaabl (XI Bek), B KOTOpOM comepraTtcA
npaBuna 0 MePCOHaNbHOM OTBETCTBEHHOCTM
LOMKHVKA, NPoAarKe B 40NroBoe pabcTeo BUHO-
BHOMO [OJKHUKA, PECTPYKTypY3aLMW 3afos-
KEHHOCTW B Cly4ae HEBMHOBHOMO HaHKPOTCTBA
11 04epeaHOCTM YO0BNETBOPEHNA TPEOOBAHWI.
lNeTpoBcKan anoxa

BospoaeHne vHTEpeca K perynnpoBaHuio
OTHOLLEHW, CBA3aHHbIX C HECOCTOATENbHO-
cTblo, npoucxoamt B Paccum B XVIII Beke. Tak, B
BeKcesbHoM ycTaBe 1729 roga snepsble 6bio
chOpMyNMPOBaHO  MOHATME  HECOCTOATENb-
HOCTW. 3aKOH [aeT YeTKWe NpU3HaKKM BaHKPOT-
CTBa: HapyLLEHWe CPOKOB BHECEHUA MaTeXeNn,
OTCYTCTBME WMYLLECTBA W MOMbITKA OO~
HMKa CKPbITCA OT KpeamTopoB. B neTpoBckyio
3noXy Aena o 6aHKpOTCTBE paccMaTpyBanMCh
KOMMepL-Kkonnerven npu yuactum Cexara.
bankpotckuit yctaB 1740 ropa

YBeNM4MBaloLLEecA KoMMYecTBo HaHKPOTCTB 1
Pa3Ho06pa3vie KOHKPETHbIX CUTyaLMIn co3hanu
yCnoBMA [f1A CO3LaHUA edMHOro [OKYMEHTa,
KoTopbivt 6bin NpuHAT 15 pekabpa 1740 roga
nog HassaHweM «baHKpoTcKui ycTaB». OgHaKo
[aHHbI [OKYMEHT He MONyYun NpaBonpUMeHN-
TesbHOr0 aBTopMTETa U ANA BEAEHWA e 0 HECo-
CTOATEIbHOCTV UCMOJIb30BaN0Ch MHOCTPAHHOE
3aK0oHOAaTeNbCTBO, 0bblYan [enoBoro 0bopoTa
TOr0 BPEMEHW WM OTAESbHbIE YKa3bl.
YcrtaB o 6aHKpotax 1800 roga

19 nexabpa 1800 roga 6bin NPUHAT «YcTaB o
baHKpoTax», GaKTUYECKV pa3fesneHHbln Ha [Be
4acTu: 0 KyrneyecKoW HecoCTOATENbHOCTU W O
BCTYNNeHNA [BOPAH B 00A3aTeNbCTBA, a TaKke
HECOCTOATE/bHOCTV 3TVIX WL BriepBble B poccuii-
CKOW MpaKTWKe 3aKoHopaTeNb BBE/ pasfaesibHoe
perynvpoBaHvie AByX BUA0B 6aHKPOTCTBA:
* CBA3aHHOE C BedeHWEeM MpennpuH

CKOV [eATeNbHOCTU (MCTOpPUYECKM

MOg, «TOPrOBOM HECOCTOATENbHOCTHIO;
* He CBA3aHHOE C BeAEHWEM MpennpuHu

TeNbCKOV AeATENBHOCTY.

Kpax baHKa (pparment). P
XynorHuk Bnagumup
EropoBny MakoBckui, 1881.
['ocynapcTBeHHbIN Pycckuii Mysei,
CaHkT-lNeTepbypr

['JIABA 1. OBIIHE
[TOJIOXKEHMA

®denepanbHbIi 3ak0H «O HECOCTOSTENBHOCTH
(6ankporctBe) Ne 127-D3 (nanee, taxxe — @3 o
0aHKpOTCTBE, 3aKOH) BCTYNHJI B CHIy 26 OKTS-
Opst 2002 roma. PaccmarpuBaemblii HOpMAaTHBHBIN
MIPaBOBOM aKT B IMOCTCOBeTCKoM Poccunm sBns-
€TCsl TPETbUM IO CYETYy POCCHHCKUM 3aKOHOM O
OaHKpoTCTBE (MEPBBII 3aKOH ObLT NPUHAT B 1992
rofy, Bropoii — B 1998 rony).

JeicTByromuii 3aKOH ¢ MOMEHTA €ro MpUHS-
THSI IPETEPIIEN MHOXKECTBO N3MEHEHHH, 00y CIIOB-
JICHHBIX JTUHAMUYHOCTBIO 3KOHOMHYECKOM
allu B CTpPaHe, MOSBICHUEM HOBBIX INPAaBOBHI
MHCTUTYTOB U HOPM.

Hcxons u3 cmbicaa CBO

BHUS OCYIICCTBI
HECOCTOSITCIILHOCT MOPSIIOK
U YCIIOBHS MPOBEIC MpUMEHSsIe-
MBIX B JIeJIe 0 0aHKP IC OTHOILICHUS,
HOCTH JIOJDKHHKA
)M 00bemMe TpeOOoBaHUS

Moﬁ HecocToATenbHocTu 1832 roga
231 1832 roga 6bin MPUHAT «YCTaB 0 TOProBOM
0 eNbHOCTM».  H0pMaMyeckM  3T0T  [OKY-
3aMeHuWs coboW TONbKO MepByl0 YacTb YcTaBa 0

baHKkpoTax 1800 roga, To ecTb perynnpoBan MLl Heco-
CTOATENLHOCTb KYNEYecKoro 1 MeLLaHCKoro CoCIoBYA.

PelieHne o Buae 6aHKPOTCTBA, MpUHATOE cobpa-

» HAIEM  KPeOuMTopoB, YTBEPMOANOCb  CrneunanbHbIM

JTMHCTBEHHBIM HOPMATHBHBIM  IIpa-

BIM aKTOM, PETYJIUPYIOUIMM IIPaBOOTHOIIIE-

, BO3HMKAIOIIUE B CBS3M C OaHKPOTCTBOM

JKHMKA. Heckosbko mpaBmi 0 GaHKPOTCTBE
conepxut [paxkmanckuii kogexc PD (cratps 25
«HecocTosiTebHOCTh  (0AHKPOTCTBO)  rpaxja-
HUHa», crtathsi 65 ««HecocrosTenbHOCTh (OaH-
KPOTCTBO) FOPHIMYECKOTO JIHIa») W Jpyrue
HOPMBI, CHENNAIbHO PETYIHPYIOIINE IPaBOOT-
HOUICHUsI, HalpuMep, TPH JMKBUIALWU IOpH-
JMYECKOTO JIMIa B CJydae HEIOCTaTOYHOCTH
NMYIIECTBA [UI YHOBJICTBOPEHUS TPEOOBAHUM
KpeauTopoB. TakxKe psij MpaBUIl CONEPIKUT MPO-
LIeCCyaJIbHOE 3aKOHOonaTenabcTBO PD, Hampumep,
crathst 233 ApOWUTPaXHOTO MPOIECCYaLHOTO
KOZIEKCA PETYIMpPYyeT TIOPSA0K PacCMOTPEHHS
Jel 0 HecocroaTenbHOCTH (OaHkporcTse). B
3akoHe «OO0 HCIIOIHUTEILHOM ITPOU3BOJICTBE)» OT
02.10.2007 Ne 229-@3 ectb HOpMBI (cTaThh 69.1,
96), perIaMeHTHpPYIOIINE MOPSIOK OOpaIIeHUs
B3bICKaHHsI TIPH BBE/JICHHU B OTHOIICHHHU JIOJDK-
HUKa npoueayp 0aHKpOTCTBA.

7

peLLIeHMEM BVPHM 1 NepejaBanock B KOMMEPUECKWI CYA.
Pacuetbl C KpeauTopaMM MPOBOAMNMCL B YeTbipe
ouepeau:

« [I0NT1 LIEPKBM, HAMor K, HKanoBaHue paboTHUKaM;

* TOCYapCTBEHHbIE A0MTK, 6ECCNIOPHBIE YACTHbIE AOMTY;
* COMHWTEsIbHbIE [onru, Tpebyiolme cyaebHoro pac-

CMOTPEHMS;
« [I07T1, He NPe/IbABEHHbIE B MOMIOMEHHBIN CPOK.

bPasaume 3aKoHogaTenbcTBa B 19 BeKke

Mocne 1832 roga 6biAn “3gaHsl cnedyioLme
aKTbl, KaCaloLLWecA KOHKYPCHOMo npa.a:

« onoreHne 06 yTBEPHKAEHUN BPEMEHHOM
Komuccun no genam 06 vMeHuAx v gonrax
lMpuHues AnekcaHgpa v 3pHecta BupteM-
beprckmx ot 5 ceHtAbpA 1839 1;

+ [NonoxeHne o codepaHun Nog CTparelo 3a
CYET Ka3Hbl HECOCTOATESbHbIX AOMKHMKOB,
MpU3HaBaeMbIX B 3710HaMEPEHHOM 6aHKPOT-
cree 0T 13 HoAbpA 1839 r;

+ [NonoeHue o npepocTaBneHnn CeHaty npasa
MPUBOAUTH B MCMOMHEHWE OnpeaeneHna CBov
0 repeBofe TOProB Ha MPOAArKy UMEHWN U3
rybepHui B cTonuLy ot 12 aexabps 1839

+ YKa3z 0 nopAgKe YOOBNETBOPEHWA [AONTOB
HECOCTOATE/bHbIX KYMLOB — 30/10TOMNPOMbILL-
NIEHHVKOB OT 6 MapTa 1858 1;

« lpaBuna o mopAOKe NpoOW3BOACTBA [fen 0
HECOCTOATENIbHOCTU KaK TOProBoW, TaKk W
HETOproBO/ B HOBbIX CyAebHbIX YCTaHOBIe-
HuAx 1868 r;

« [paBuna o mopAmKe NMKBMAALMM Oen YacT-
HbIX 1 06LLIECTBEHHBIX YCTAHOBMEHMIA KPATKO-
CPOYHOr0 KpeamTa oT 22 nioHA 1884 1.

baHKpoTcTBO Nocne pesoniouuK

Mocne ot™eHbl B 1917 rogy YacTHoM cobCTBEH-
HOCTU aKTyaNbHOCTb perflaMeHTaLmy npoLe-
Aypbl 6aHKkpoTcTBa Mcyesna. B nmepvop H3Ma
CydaM, Npu pacCMOTPEHUM e/ 0 HECOCTOATESTb-
HOCTW, NPUXOAMAOCH MCMOb30BaTb HOPMbI 13
ycraBa 1832 roga.

C 1922 ropa HopMbl MpaBOBOrO peryniu-
POBaHWA HECOCTOATENIbHOCTW OTpaMKarmcb B
OTAENbHbIX FMaBax [parOaHCKoro Kopekca w
[ parpaHCKo-npoLeccyansHoro  Kogekca  PO.
Mo Mepe yCTaHOBfIEHWA MOHOMOAMM roCynap-
CTBEHHOM COBCTBEHHOCTU WHCTUTYT BaHKpOT-
CTBa nepectan ObiTb aKTyabHbIM MPaBOBbIM
ABneHvem. B Hauane 60-x rogos obLume HopMmbl
0 6aHKpOTCTBE ObIMM UCKIIOYEHBI 13 3aKOHO-
partenscTea. [0cyapcTBo He Npy3HaBano 31oT
WHCTWTYT, CYMTaA ero YyepoaHbIM ANnA COBeT-
CKOM 3KOHOMWKM

KoHonnesa, M. U1. icmopus cma+osieHuA
uHcmumyma baHxkpomemaa 6 Poccuu.
Monodod y4eHsit. — 2020. — N° 4 (294).



